v - RECORDED IN OFFICTAL RECORDS
vl INGTRUMENT & 2009070763 6 S

2009 JUN 11 04:28 P

Cvr!e"?:::ﬂ%;wen Esquirelow CLERK KSE%E'C?ESB%?GCUURT
e SARASOTA COUNTY,FLORIDA
Sarasota, FL 34236 CEAGLETO Receirt#1172515

COVENANT

MR

THIS COVENANT is entered into this _u_“g:y of June, 2009 between MARGARET VARNER (“Vamer”)
and MARGARET |. VARNER and BILLUE GUIGNARD (collectively “VG").

RECITALS

A Varner is the owner of that property located at 1545 Hillview Drive, and legally described as Lot
124, Harbor Acres, Section 2, according to plat thereof recorded in Plat Book 4, Page 63, Public Records
of Sarasota County, Florida (the “Varner Property”).

B. VG is the owner of that property located at 1808 Flower Drive, and legally described as Lot 123,
Harbor Acres, Section 2, according to plat thereof recorded in Plat Book 4, Page 63, Public Records of
Sarasota County, Florida (the “VG Property”). The Varner Property and VG Property are sometimes
referred to as “the properties.”

C. Both properties described herein bound on the yacht basin in Harbor Acres and the properties
share a common boundary line.

D. The owners wish to mutually enter into this Covenant so as to preserve view corridors which will
redound to the benefit of both properties.

E. There is located on the Varer Property a boat dock, which is immediately adjacent to the
boundary line of the VG Property. It is Varner's intent to make the boat dock available to the current or
future owner of the VG Property under terms and conditions as hereinafter set forth.

F. A completed stormwater drainage system has been constructed upon the properties, and it is the
desire of the parties to establish as a matter of record the entitlement of each party to drain into that
system.

NOW, THEREFORE, for and in consideration of good and valuable considerations, the adequacy of
which is acknowledged by both parties hereto, it is agreed as follows:

1. Recitals. The above recitals are true and correct.
2, View Corridor.
(a) It is the intent of both parties hereto that a view corridor over the rear of the respective

parcels shall be preserved. For that purpose, it is agreed that (i) Varmer shall not construct any vertical
improvements within that portion of the Varner Property described in Exhibit “A" attached heretd and
identified as “View Corridor Area;” and (ii) VG shall not construct any vertical improvements within that
portion of the VG Property described in Exhibit “B” attached hereto and identified as “View Corridor Area.”

(b) For these purposes, ‘vertical improvements” shall mean any instaliation, structure,
landscaping, or improvement of any sort. It is the intent of the parties that the area described in Exhibit
“A" and “B" shall be a view corridor and that the views of the respective parcels shail not be blocked by a
fence, playground equipment, shrub, hedge, garden, structure or any type of visual impediment. The only
exception shall be the authority of the parties to install survey markers flush to the ground on a lot line,
underground irrigation lines, stormwater drainage, or other underground utilities.




3. Drainage. There has been constructed a stormwater drainage system as refiected on Exhibit “C"
attached hereto, which is located upon both the Varner Property and the VG Property. Each property
shall be entitied to drain stormwater to this drainage system. Each owner shall be responsible to maintain
that portion of the stormwater drainage system located upon their respective property.

4. Dock. There currently exists a dock located at the seawall of the Varner Property (the “dock”)
and which serves the Vamer Property. This dock is deemed by the owners of both properties an
authorized and permitted installation in its current location. The dock use may be shared, as follows.

(a) Boat Lift. Each party shall be entitied to install a boat lift or other docking-related facilities
on their respective side of the dock. (VG shall have the use of that side of the dock facing the VG
Property). The owner to be served by the proposed boat-related improvements (whether lift or otherwise)
shall be responsible to pay all costs of those improvements and to obtain appropriate permits for doing
S0.

(b) Access. For purposes of gaining shared access to the dock, VG is hereby granted an
access easement over a strip of the Varner Property extending five feet from the shared ot line and five
feet from the basin.

(c) Utilities. Each party shall be entitled at their discretion to extend water or power service
to their half of the dock, and that shall be metered to and paid by the owner receiving the services. The
parties may under separate arrangement mutually agree to some shared usage and have it centrally
metered and paid.

(d) Usage. Each party shall be entitled to have access to the dock for walking, viewing, and
fishing purposes so long as those uses are not otherwise inconsistent with the language herein.

(e) Maintenance. The parties shall equally bear the expense of the periodic maintenance,
repair and replacement of the dock and any application and permit cost related thereto. Varner, as the
owner of the upland, shall be responsible to undertake such maintenance as long as it is reasonable, and
VG shall be obligated to pay one-half of such cost.

1)) Insurance. Each party shall, in connection with the homeowners policy applicable to their
respective property, carry liability insurance of not less than $500,000.00, such that any accident event on
the dock would be a covered event under the respective policy.

(9) View Corridor. For purposes of the aforementioned view corridor, the construction of
boat lift improvements shall not be an excluded improvement, but rather shall be permitted.

5. Covenant. This agreement shall run with the land and be binding upon heirs, successors and
assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have caused this Covenant to be executed the day and year first
above written.
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STATE OF FLORIDA
COUNTY OF SARASOTA
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The foregoing instrument was acknowledged before me this /0 day of June 2009 by MARGARET
VARNER, who is personally known to me or who has produced F¢. DAY Ls¢ E7yas identification. If

no type of identification is indicated, the abymedvzis;rsonally known to
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STATE OF FLORIDA
COUNTY OF SARASOTA
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The foregoing instrument was acknowledged before me this /0 day of June 2009 by MARGARET I.
VARNER and BILLUE GUIGNARD, who are personally known to me or who have produced
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LEGAL DESCRIPTION:

LOT 124, HARBOR ACRES, SECTION 2, ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT
BOOK 4, PAGES 83, 64 AND 85, OF THE PUBLIC RECORDS OF SARASOTA COUNTY, FLORIDA.
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LEGAL DESCRIPTION OF SURVEY MAP »2; .
A Strip of Land being a part of Lot 123, HARBOR ACRES, ¥ 5
Section 2, as recorded in Plat Book 4, page 63, Public 5
Records of Sarasota County, Florida, and being for the
purposes described in agreement and being further des-
cribed as follows:

Commencing at the SE corner of said Lot 123; thence §5.89°
45'0Q"w., along South line of said Lot 123, a distance of
94.95 feet, for the Point of Beginning of said parcel of
land; thence continue 5.89°45'00"W., along aforesaid South
line, . a - distance of 42.46 feet; thence N.32°52°'10"wW.,
along the Southwesterly line of said Lot 123, a distance
of 195.72 feet to a point on a seawall cap; thence s.36°11"
18"E., a distance of 114.30 feet; thence 5.41°10'01"E., a
distance of 72.70 feet; thence S5.74°4B'33"E., a distance
of 30.11 feet; thence §.24°38'SS"E., a distance of 10,30
feet to the Point of Beginning.

; Strip of land comprises 1801.6 Square feet or 0,04 Acres,
{ more or less.
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